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Robert Bork

In only three short months, the confirmation 
process for Supreme Court Justices would be 
forever changed, and the ability to have a civil 
discourse between the two parties would 
be lost.

Bork’s nomination brought out the worst in the 
parties. Within 45 minutes of being nominated, 
Senator Ted Kennedy took to the Senate floor to 
condemn Bork not only as a possible judge, but 
also as a person. This speech is now noted as the 
beginning of the character assassination of 
candidates we see in the political arena today. 

But Bork’s failure to be confirmed may have had 
roots in his ideology. In a 2011 interview, Bork 
stands by his views that married couples have no 
constitutional right to contraception, that the First 
Amendment right to freedom of speech should be 
limited to political speech, and not protect other 

forms of expression such as 
scientific, literary or 
pornographic, that the Equal 
Protection Clause in the 14th 

Amendment should not apply 
to women, as well as the idea 
that the Constitution does not 
contain a right to privacy.  In 
addition to these interpretations 
of the Constitution, Bork’s 
judicial record shows a failure to 

apply any judicial philosophy consistently. Often in 
his appellate courts, outcomes could be predicted 
by the parties involved, as he was generally for the 
government when opposed by consumer, 
environmental, or civil rights group, while against 
the government when opposed by business 
interests. By his own testimony, Bork saw the court 
having a primary need to focus on intellect and 
ideology, rather than 
concerning 
themselves with how 
their decisions 
impacted the real 
world. As a result, Bork 
is one of only three 
Supreme Court 
nominees to ever be 
opposed by the ACLU.  

Although Bork was not the first Supreme Court 
nominee to be rejected, he was the first to be 
rejected down party lines over his ideology rather 
than scandal. Eventually the empty seat went to 
Anthony Kennedy.

June 26, 1987: Justice Lewis Powell retired 
his seat on the Supreme Court.

July 1, 1987: Robert Bork was nominated 
by President Reagan.

October 6, 1987: Robert Bork’s 
nomination was rejected in committee by a 
9-5 vote.

October 9, 1987: Robert Bork called for a 
full debate and final Senate decision over 
his confirmation.

October 23, 1987: The Senate rejected 
Bork 58 to 42.

“Robert Bork’s America is a land in 
which women would be forced into 
back-alley abortions, blacks would sit 
at segregated lunch counters, rogue 
police could break down citizen’s 
doors on midnight raids, school 
children could not be taught about 
evolution, writers and artists could be 
censored at the whim of the 
government, and the door of the 
Federal courts would be shut on the 
fingers of millions of citizens.”
—Senator Ted Kennedy

Joe Biden & Ted Kennedy at the Bork Hearings

Ronald Reagan & Robert Bork

Bork at his hearings
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